
WILLIS - LINNEN 
330 434 5248 P .02/07 

m TEE COL?RT OF COMMON PLEAS 
STARK COUNTY, OBIO 

CAROL BJMX, A 
Esure of DANNY J. 

vs. 

CRUBB GROUP OF M 
COMPAmES. et aI. 

CASE NO.'l999CVO2d13 

JUDGE JOEN 3’. BOGGMS 

JUDGMENTENTRY 
ON MOTXONS 
FOR S-Y JllDGbDWF. 

Thi~~rnarwr &me before the court 0” ,l+ntiBr M&on for Summary Tudgmel 

q&stDcfcndaots Northland Intluancc Company ud Feddcrd Insurance Company, filed ~uyst lr 

2000, Dcfudant Northland I.uuw Canlpary’s Memorandum in Oppodon, Sld October 2,ZOOL 

Defendirnr Federal Insurance Company’s Brief in Opposirion and Cross Motion for Summas 

Judm filed Owber Z, 2000, Pl&iE% Reply to Defendant Northland Iosurwce Company. Ele 

October 11, 2000, and rkintias Reply to Defendant Federal% Brief in Opposition and Brief i 

Opposition ta Cmc.s M&m for Summay Judgmenk filed Oeteber 19,ZOOO. ,.. 

A non-oral hearing on Defudancs’ Motions far Sumnwy Judgment was held e 

October to, 2000, ac 990 L,RI. 

On 0etoba-r 26.2000, Defendazu Federal Insurance Gxnpany Bled a Reply Brie; 

Chil Ride 56 requim rhat prsv respow to a pynmary judgment motion be Sled no kr than the dq 

~~ehPariag~..~rbiroacSarurrrsponc~~rrcplierhedtobefilednolntathPnOctobe 

19,200D. Therefore, the Court cannot wnsider tid reply. 

The Cnuq has reviewed the Metio~ for Sm Juhq the plead& thy 

s@ds& md the stipulations of fact $ied k this matter ia ayr.@dance wifh Civil Rvle 56. 

under the directive ofpw Y Anchar (199X), SY Ohio St.31 

108, the nonmoving pslp, is rqW’io produce &d&e OII any issue for wkieh that pw bears tbr 

wrdec ofpmducdm o.ti. (&~JCPIV Car5ep (198Q 477 U.S. 317. How-, such is inapplicabh 

jue to the agreement w to the f&S and the copyaf frheinrunnce poiiy. 
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the ceah IX+.WBI the applicable policies of insurance and Ihe sdpuktions an 

deter&& the fbllo~~ 

1. Dr&ny xmel was kitled in a autornobikhkidcnt on August 16, 1997. 

2. At Ihe rime of acrid+, D-y Rimd vu an employee of Litco Woo) 

Produds. Inc. 

3. On the dm. of said aaident titco Wwod Produns, Inc. Had the folkwin 

policier of insurance in efftir: 

A &rchland Tnsura~~ce CXQWJ~: Came& wromobila 

Liabiliy Insurace Policy M2278OS; Sl,OOO,OOO.OO m 

coverage. - I_ 

B. Northknd Insut-anoa Camp~y: cOmmti+l General Liability 

kuuW.c?PoliyNLaoo28~: sz,ooo,wo.oo liabii~ coverage. 

C. Fedem! lbsumce Company: Ewsu’Unhre~l~ Innuance 

Policy ge.73-24-13; %lqooo,aoc.oo liabiliiy coverage. 

SURANCE C!Ok@AIUY 

CO~iuZhtAuTbMOs~~~PoLIcY 

The cornmcrdd autumobilc Ii&ii pofiq issued to zitco Waod Producrs, hr. by 

Nonhhnd lnsunnce Company listed Lirco Wood Pmduktq Inc. aloaag rvidr ho other 

:orpor~tions,and nvc~ iudividurls as named iw.w~ onhe declaxadoa page. 

IO SCO~I-Ponmr v. Lihq Mutual Fire Tnwmva cc&wpqv (1999). 85 Ohio 51.36 660, 

be Ohio Supreme Court held: 

II was ambiguous whether a corporarhfs ~mpk~yws were ins~rcdr, 
entitled to underirwr& motorist (UIMJ covarqe under a 
~ormct&i axtomobilc lisw poti which desi@ated the 

which d&cd “M to 
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mugs b a CantraCt of insurance which is reasonably susceptible oFmore than WC 

mew shall be consnued LiarbUy in favor of the in%d and StiRly Pgh the ianrrer, Ring v. 

Nofionwic&z Iwwmce (1988), 3.5 Ohio St.3d 208. 

In t.& case JUS/WYCE, the Ianpage in the policy is id&at to 3ie tibey Mutual policy 

in &q[f-p~~~r~~, qnz. 73.t only differenct in rhr pmscnt as* is tiat ths@ was alao tw4 

in&i&& nd alo= with the th~~e COQO~OIU listed 011 the d!ZhdOZl page u named 

insured, fhe COUP doa not 5nd that the inclusion of the No named individuals creares a 

di&utionfiomthe rcasntig by the Cou; in ScotI-PO-W, 6upru* as the torporarion k aill a 

named insured,ar,d as such encnda ‘insured srac~s to emp!oyypes”. 

The COW thercfbre finds rhac Darray Rimrl W~S_M tisured under the Commercial 

Auromobile Liabity humct Policy, TNZ27805, issued by Northland Insurance Company and 

bat rha S3,000.000,00 UMUIM coverageunderis a&able under me. 

PlainSis grartied summary judgment aa to issue of coverage under the Commercial 

Avromobile Liability ZMlrance Policy, TN227805, issued by Nofibland Insurance Company. 

caMiuacuL6mRAL~PO~cr 

Rwisd Code §3937.1S(A) requires zhat where mdor vdicle liability e~verage k 

provided, even in United form, uninsuredknderkured (UM%TbQ coverage must also be 

pmvidcd; 

unies both urkuud md undainartd mom& wmagt are pruvidd. &h&r u &it 

lnam&iGrovp (1999), 85 Ohio St.3d 541: 

7 
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autnmob&$q but included an ‘Extension of Coverage’ recth that pvided liabiliry coverage f$~ 

arddenta involving “hired” or 'bon-owned" automobiles. The Cwti found that this kited 

purposewaswi;hinthc categoy af mororvehidcli+biKty policies undqwhih 

u&asurcd/wUwurcd (SWUM) coverage arisu by opcmion of lw and UiWUM coverage 

existed under a repa~are commercial automobile policy issued by rhe same insurer. 

In the present case, the General commercial Liability Policy conzaincd tie followirg 

laqua68: . 

2. 

6. Airu* auto or water& 

Bodily injury or propery damage arising out of tkhe 
oumerrhi mlintemxe, u9e of tmumnr to 
others 0 P anyairQ84”auo-, 0rPrarercraftowncd 
oroperutcd by,orruxcdorlomned to ~yinsured. 
Use in&dad uperarion aad loading or unloading”. 

This exclusion doea not apply to: 

3. Parking an “auto” 0% or on the Ways nert to, 
premisea you awn or runt, pro\ride$ the “auto is not 
owned by 6r rented or Ioaned to you as .the insured”. 

While the Court finds that abovc cxccptioh to e@uaion “6” provides auto Ii&ii 

mmage in, albeit a kniccd skcums~anc~ ir does 5nd that undw se&&r, .wp,a, such is 

r&&at to qualify such policr 9s ti irutomobilo limity or motor Vchicl~ policy pumlvlr to RC, 

g3937.18. Thcrcfote, by operation of law, UMKJIM coverage in an amount qual to liability 

:owrage iii mandated. 

The Court tbcr&orc Snds thqt Danny Rimel’wu an insured under ,the Commercial Genera: 

iZ,OOO.Wq,OOuMNIMcov~age unduis’availableundrrsamr 

k&rifTia 6mnrcd summ+ judwcnt as to issue of c&e under tbc CommerAl 

Zenad Uabiliy Iaa&m&Poliej: NLDOO288 issued by Nor&bind Inwanes Company 

-- -- __ _. 
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With rag& tr, ch~ ExcessNmhreila Irmmmce policy issued by Fed’& Iwuance 

Compaqv &e only &IX b&ore the CGUXI is wherhcr the wir~en tejecrion @cd onMay 6, 1994, 

by p),ih;nip pang en b&alfo+o Internb~ionrJ Inc. was D valid end timely arpresr reje&on 

(I&o Wood products, Inc. is a wholly owned subsidiary of Litco Intanatiod. 10~) 

The policy in question was for rhc dmc period of Jlrrruq 1,1994, to JY~U~IY 1, 1995. 

The wrkcen rejeaion is dated May 6,1994. 

&vised Code $3937.18(C) aUows for rejwion oft coverage by an insured. 

In @oti.v, /ohnson’Coea Colu Bonling cornpqg, Inc. (1996), 76 Ohio St.3d 565, the 

Ohio Supreme Court hold rhai in ordrder for the rj.40, nffuMNIM cowagr to be pxpre8sly an{ 

knowingly made, mch rejection must be in ukiting and must be nceived by the insurwce 

tampany prior to tie commeneemen2 of the policy yea 

Iq Wofi v. Wop (2000). 88 Ohio St.3d 246, r.he Ohio Supreme Court held tbnt e&y 

auramobile liability insurance policy issued in the State of Ohio, mua have, at 8 minimum, a 

@nateed two-year policy period during Mich time the policy cannot be ahred apea by ., 

agreement of the per&r pnd in accqrdmcmiith RC. 63937.30 co 3937.39. 

According to Rorrv. Fm,mrInnnrmcp &np of Car. (1998), gz Ohio SUd 281, rhe 

st.dtoy 1%~ in c&d ou the date ofktuc of each new policy is the law to be applied. 

WhiIe the Court does aool kxav the &e of initirl irrruacc of this pa&t&r policy of 

ksurarzce. it can still deter&us lhpt such hvo-yo?ar guaren~ ptiod, tierever it fell, would Still 

be bewea the dares,of 10/2OB4 Md 9/i/97, whi& & the daiec of Icg$Mive changes to KC. 

53937.18. As such *y rejection made afta the cwnaokcm of 6&h nwo-year guanxI%e 

p;riod vould not be &k&c as IO said rwo-ycar polisy +&fkwuase. The CaUrr doss fLud 

however; I&U tie rejectinn, ifin ascordanccwithR+. # 3937. IS(A) ami ($ would become 

e&&e for cbs s%ll&ag two-y&a paioda of iask. In the p&&t case. rho poliq in 

quetion would have remvcd at least once frdhi tie lime I& Fang bgned the mitterr rejection 
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ne queaxion rhen becomes wherhar or no% said r$6on is in compliance with m&dates 

ofxC. ~39~7,1g(A) and (c). Upon review said rejettion fotm, the COU~I finds that zwnc is ia 

subaa&l ~~q~laince with the rcqrriremcnts cfRC. 43937.13(A) and (C). 

The Coufi ~erefore finds lbar the rcjccrion signed by Philip Fang constilued a valid 

rejecrion per RC. 53937.18 as to pdicy of insurance in effect on the date of the a&dent in ti 

GGSC, A;rgun 16, 1997. : 

The Coun thtrefom denies Plaintiffs M&on far Summ~ Judmenr on the issw of 

werap under the poliy of insurance isstied by Federal Insurmce Company: 

ExcessAJmbreUa bsumnce Policy 9873-WI3 and herby mrs PederPl Iruorwce Compaoy’s 

Crass+fotion far SUTUNY fudgmmt. 

KT IS so ORDERED. 

,- 

COPIES: John Cowy, Es 
Paul D. Eklun$ 9i rq. 
Stephen A Barley. Erq. 
Gary L. Nidrolro~ Esq. 
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